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National Missing Persons Bureau

Helen Southworth: To ask the Secretary of State for the Home Department what information technology equipment and resources are available to the police National Missing Persons Bureau. [167147]

Mr. McNulty: The Police National Missing Persons Bureau (PNMPB) currently use a Metropolitan Police Service system called Merlin to record and search records of missing persons. They also have access to PNC (Police National Computer) to carry out checks on missing/wanted persons and utilise open source facilities such as the internet and electoral roll for various searches. The PNMPB has responsibility for the UKMissingkids.com website and, therefore, has the requisite software to host this site.

In April 2008, the PNMPB will transfer to the National Policing Improvement Agency (NPIA). From this time, accessibility to technology and resources will be significantly enhanced. The NPIA is implementing Hermes as the database for the PNMPB. Hermes is a purpose built database developed and implemented in to the Missing People Charity through the Invest to Save Initiative in 2004-05. The shared technology between the bureau and the charity will facilitate effective transfer of data between the two organisations and collaborative efforts on research and analysis projects.

The PNMPB, under the NPIA, will also have access to, and be able to search, the PNC. In addition, the bureau will be able to triangulate reports of missing persons with serious offences and the activities of sexual and dangerous offenders by having direct access to ViSOR (Violent and Sex Offender Register), INI (IMPACT Nominal Index) and SCAS (Serious Crime 
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Analysis Section) data. They will also be able to access the child homicide database CATCHEM (Central Analytical Team Collating Homicide Expertise and Management), the National Injuries Database, and liaise with the National DNA Database custodian—the NPIA.

----------------------------------

The Secretary of State for Work and Pensions (Mr. Peter Hain): Subject to parliamentary approval, the Child Maintenance and Enforcement Commission will become operational in 2008. I have appointed Janet Paraskeva as its chair designate. She brings considerable skills and experience to the role and she will provide outstanding leadership.

Keith Vaz: I thank the Secretary of State for that answer. What would he say to my constituent, Martin Smith, who has been in correspondence with the Child Support Agency for the past four years? He has stated that he was the father of a child, and he then submitted his DNA report, which the CSA has lost. The CSA has been taking money out of his account every week, and he now risks losing his job. Will the Secretary of State assure the House that the transitional arrangements that he brings into force will ensure that such cases will be dealt with swiftly before the new organisation takes over?

Mr. Hain: I would certainly like to examine the case of the constituent mentioned by my right hon. Friend, because his account makes it sound disturbing. There is no doubt that from its original inception in the early 1990s, the CSA has been a real problem in dealing with the problems that it was set up to resolve. It has improved its performance recently, but we are replacing it with the new commission precisely to start on an 
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entirely new footing and to ensure that we provide child support in the way that it ought to have been provided all along.

-------------

----------------

EU: Justice and Home Affairs Council

The Parliamentary Under-Secretary of State, Ministry of Justice (Lord Hunt of Kings Heath): The Justice and Home Affairs Council was held on 8 and 9 November 2007 in Brussels. My right honourable friend, the Lord Chancellor and Secretary of State for Justice (Jack Straw), the Solicitor-General for Scotland (Frank Mulholland), my honourable friend the Parliamentary Under-Secretary of State, Ministry of Justice (Bridget Prentice) and my honourable friend, the Parliamentary Under-Secretary of State, Home Office (Meg Hillier) attended on behalf of the UK..

The council opened with a lunch for Interior Ministers where the presidency reported on the work of the future group on home affairs following the meeting of Interior Ministers in Madeira on 28 and 29 October, including immigration; information-sharing (including SIS); internet access; counterterrorism; and justice. The group had stressed the need to look at enhancing the operability of existing databases, rather than the creation of new ones. The Commission noted that a key issue for the future group was the desire for more integrated management of the EU's external borders and sees a need for an integrated EU returns policy. It also stressed the need for better co-ordination between Ministries of Justice and Home Affairs in relation to counterterrorism.

The council began with the mixed committee which included Norway, Iceland and Switzerland. Work will continue to find a compromise on the directive for returning illegally staying third country nationals.
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The expansion of the Schengen area to the new member states was welcomed. The presidency emphasised the importance of Schengen and acknowledged the efforts which had been made by the new member states to meet the Schengen acquis and the efforts of the Portuguese team in driving forward SISOne4A11. The formal decision on evaluation will be taken at the December council after the European Parliament has voted.

The presidency noted that Schengen Information System (SIS) II remained the priority and SISone4All was not the end of the process. The Commission said it continued making good progress on the central SIS system. Most member states are now connected to the SIS II network and so can make use of the central testing facilities. By mid-January it should be possible to assess the legal, financial and technical detail of implementation in detail. Slovenia said that SIS II would be a top priority for its presidency.

The presidency reported that a bidding process had been undertaken to ensure there would be no break in the service of the SIS communication network.

A general approach was reached on the data protection framework decision. The presidency emphasised the importance of data-sharing and of protection of personal data and the need to bring this work to a close after two years of negotiations. The UK welcomed the text and called for swift resolution of the remaining minor issues while retaining its parliamentary scrutiny reserve.

The main agenda began with a discussion of interior issues. Progress was made on Chapters 2 and 3 of the Europol council decision on the collection and storage of data. The presidency indicated that it would take some or all of the outstanding issues on the council decision to the December JHA Council. The Europol implementation plan was adopted to set out the steps and timescales for the introduction of community financing for Europol from January 2010.

Subject to parliamentary scrutiny reserves, a general approach was reached on the Pruem implementing agreement which will put into practice the Pruem arrangements for the exchange of data on fingerprints, DNA and vehicle registration contained in the original council decision agreed in June. The presidency will now convene a technical group to consider the technical annexe to the agreement.

The presidency also welcomed a general approach, subject to parliamentary scrutiny reserves, including the UK, on the council decision on the special intervention units in crisis situations. They will operate on a voluntary basis and will make financing the ATLAS network easier. The ATLAS network is an informal co-operation structure between special intervention units in the European Union. This draft decision will be a positive step forward for many member states which do not possess a great deal of experience in such scenarios and will formalise the current practice whereby specialist UK police units endeavour to share best practice with police forces across Europe. The voluntary nature of the proposal means that while the impact on the UK will be minimal, other member states with limited capacity to deal with crises may derive significant benefit from it.
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The Commission presented its latest proposals on legal migration (two draft directives proposed in October). It set out the poor performance of the EU in attracting highly qualified workers in comparison with the US and Canada. The “blue card” directive on the conditions of entry and residence of highly skilled workers was introduced to improve this by reducing competition between member states. The Commission emphasised that this was not a quota system and that member states would make the decision on entry. The proposals were generally welcomed but some noted concerns. The presidency promised a longer discussion at the December council.

In reporting the outcome of the EU-Western Balkans Ministerial Forum on Justice and Home Affairs in Brdo on 4 and 5 October, the presidency reported good progress on document security and border management from the western Balkan countries. There was less optimism on police and judicial co-operation and organised crime and corruption. Slovenia announced that organised crime would be a priority under its presidency.

An EU-LAC—Latin, American and Caribbean—seminar will take place in May 2008 in Lima and will focus on migration. The Commission reminded the member states of the importance of close co-operation with countries with which the EU had common cultural and language ties such as Latin America.

At the start of the second day, Justice Ministers reached a political agreement on the mediation directive. The UK congratulated the presidency on its efforts regarding this important measure for citizens.

There followed a lengthy exchange of views on the draft framework decision on the mutual recognition of suspended sentences and alternative sanctions. The Justice Secretary and the Scottish Solicitor-General intervened to emphasise the need for proportionality and to make it clear that the issuing state had discretion not to transfer sentences to states that were unable to take on full responsibility for both supervision and enforcement, and to argue that the instrument should respect the rights of victims. The presidency concluded that there had been broad agreement to the compromise package and it was positive about a successful outcome in December.

Council conclusions on cybercrime were adopted. The Commission outlined its intention to establish a “European cybercrime training platform” with the Police College (CEPOL) and Europol. It also wants to prepare in early 2008, with member states and the private sector, a European code of conduct for public-private co-operation. It also confirmed that its report on implementation of the framework decision on attacks against information systems was due in early 2008.

Council conclusions on the trafficking of human beings were also adopted. Some member states called for further work on this. The Commission will produce a questionnaire dealing with the protection of victims and details of implementing measures in member states. It will then produce a manual to help member states evaluate their progress in the fight against trafficking.
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The council was closed with a working lunch for Justice Ministers who listened to a presentation and had a first exchange of views on the implications of the ruling of the European Court of Justice on ship source pollution in relation to community competence in criminal law matters.

The next JHA Council will be held in Brussels on 6 and 7 December.

---------------
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Mr. Mike Hall (Weaver Vale) (Lab): On Monday this week, Ronald Castree was convicted of the murder of Lesley Molseed 32 years ago. That conviction was possible only because we have introduced a national database on DNA, which the Opposition parties voted against. What does my right hon. Friend have to say to Members of the House who have been talking tough on crime this week, but when it comes to voting in the House, do not back that talk up?

The Prime Minister: The use of DNA has increased convictions for rape by a very high number over recent years. I hope that all Members of the House will reflect on this new evidence, which shows that where we are able to bring people to justice as a result of the use of DNA, that justifies the legislation that we have brought before the House of Commons. I hope that we can gain all-party support for that in future.

----------------

Police: Criminal Records

3.05 pm

Lord Dholakia asked Her Majesty's Government:

What guidance they have issued to police forces in relation to the retention of records of old criminal convictions.

The Parliamentary Under-Secretary of State, Home Office (Lord West of Spithead): My Lords, the Home Secretary issued a statutory code of practice on the management of police information in July 2005. The Association of Chief Police Officers issued detailed operational guidance in April 2006. This sets out guidance on the review, retention and disposal of police information. The National Policing Improvement Agency and forces are working to ensure compliance with the code by the agreed deadline of 2010.

Lord Dholakia: My Lords, I thank the Minister for that reply. Is he aware that the Information Commissioner's Office has ordered four police forces to delete all criminal convictions from the police national computer because the information is held contrary to the principles of the Data Protection Act? Will the Minister ask Her Majesty's Inspector of 
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Constabulary to investigate why the Humberside, West Midlands and Staffordshire forces are holding information on minor offences committed more than 25 years ago? In one case, a 14 year-old has been told that her record will not be deleted until she reaches 100 years of age.

Lord West of Spithead: My Lords, the noble Lord, Lord Dholakia, has raised a couple of interesting points, and I will have to be a little expansive in my answer. At the moment we are between two systems. I say that advisedly because in the past the system really did not work at all. The Bichard inquiry looked in great detail at record creation, review, retention, deletion and so on, which is we why we have moved forward to where we are. The retention guidelines that we are now moving towards look at stepping down; in other words, not giving access to other authorities to those data rather than removing them. We used to weed data, as I am sure the noble Lord is aware. We are between those two positions.

I cannot speak on the specifics about the Information Commissioner because the four police forces are appealing against the enforcement notices and that is the subject of an information tribunal.

Baroness Hanham: My Lords, what is happening about DNA products that are taken and are held whether or not the person has been convicted? What guidance will be given to police authorities about that?

Lord West of Spithead: My Lords, the DNA data held on the police national computer will still be held for the people they relate to. Access will be confined to the police and those on a list of non-police organisations; an example of an organisation that is allowed to call on those data is the Defence Vetting Agency. Once a conviction is spent, organisations other than the police force that owns those data will no longer have access.

Baroness Hanham: My Lords, the Minister has not replied to the question. It was not about those who are convicted; it was about those who are not convicted.

Lord West of Spithead: My Lords, I am not aware exactly what is the position on that. Perhaps I may write to the noble Baroness on the specifics.

Baroness Miller of Chilthorne Domer: My Lords, in asking my question, I pay tribute to the work of Richard Thomas, the Information Commissioner, and his office. They are doing a sterling job in highlighting some of the problems with data retention. Was the Minister saying in his reply to my noble friend Lord Dholakia that the police will retain data on people until they are 100 years old or dead? I thought that one of the eight principles of data retention is that they are held for as long as is necessary.


13 Nov 2007 : Column 352


Lord West of Spithead: My Lords, the position is that the data will be held until the person is 100 years old, unless they are removed in an exceptional case procedure. Any person can ask what data are held on them in accordance with the Data Protection Act and can ask for their data to be removed once they are spent. They are then looked at and they may or may not be removed, depending on a police officer at chief level within that constabulary, who makes that final decision. So data are effectively held there until the person is 100 unless they are removed.

One interesting thing about the Question asked by the noble Lord, Lord Dholakia—it shows the value of these Questions—is that I asked people in the Home Office, “How does an offender know and understand what has happened and what is the position?” I do not think that that is made clear enough to offenders; it is not made clear enough to them that there is a procedure for them to see the data and get rid of them. So I said, “I am sure that we can do this, can't we?” That is being looked out at the moment. Perhaps I may get back to the noble Lord, Lord Dholakia, to tell him whether we can achieve.

Lord Mackenzie of Framwellgate: My Lords, does my noble friend agree that the Bichard inquiry, which followed the terrible Soham murders, criticised the police for destroying intelligence and not sharing it with adjoining police forces? It is important that we distinguish between criminal convictions and intelligence. It is not the retention of the records that is the problem; it is how the information is used afterwards. It is important that police forces retain information for as long as necessary in the furtherance of the detection of crime.

Lord West of Spithead: My Lords, I thank my noble friend for that interjection. When I started looking at this—I have to admit again to my lack of knowledge until a few days ago, but I am rapidly doing a PhD course on all the things I have to talk about—I was slightly concerned about some of the data that were held, but what was put over to me very clearly was how valuable it has been in some very unpleasant cases to be able to go back to the data. It also enables us to stop people working in certain areas, particularly with the aged, the young and the sick, where there would clearly be a risk. There have been some unfortunate examples in the past where people have done dreadful things in those areas and where, if we had known those facts, that would have helped us considerably.

-------------
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Lord Mackenzie of Framwellgate: My Lords, is the noble Baroness fully aware of the number of times that the use of DNA and modern technology has led to the detection and arrest of many terrorists? Two years ago the July bombers were identified almost immediately as a result of CCTV. Serious criminals such as rapists and murderers who committed their crimes 10 or 15 years ago are identified. The value of this technology is unarguable.

Baroness Miller of Chilthorne Domer: My Lords, when the noble Lord checks my speech, he will see that I was not arguing against taking DNA and using it but against keeping the records for ever.
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-----------
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7.54 pm

The Earl of Onslow: 

…

I do not think that any of your Lordships will know of Ernest Adamson or Theodore Zissu. They are the first and last names on the West Clandon village war memorial at which I was present when a wreath was laid yesterday. What did they fight for? They fought for us to be free, for our institutions of a parliamentary democracy, for liberty of the subject and for the freedom of England, Scotland, Wales and Ireland. What they did not fight for were identity cards, a civil 
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contingency Bill or the arrest of a woman for reading in front of the Cenotaph the names of people who fell. They did not die for the erosion of the right of trial by jury, for reducing the ban on double jeopardy, for imprisonment without trial for something that was not a criminal offence or for collecting DNA on children and a large percentage of the immigrant population. They did not die for detention without trial for long periods.

-----------------
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Mr. Straw: As my right hon. Friend the Home Secretary says from a sedentary position, she and I are chaste in comparison. As the hon. Gentleman often dines out on this matter, may I invite him to say which of those offences—and send my right hon. Friend and me a letter about it—he would like to be removed from the statute book?

Mr. Clegg: Legislation on identity cards, legislation removing the distinction between innocence and guilt in DNA databases, legislation restricting the right to protest in Parliament—I could go on. I will send the right hon. Gentleman a list.

Having said all that, we must be mindful of the fact that eight counter-terrorism Bills and six immigration Bills have already been introduced, so the fact that a new counter-terrorism Bill and immigration Bill are to be introduced does not suggest that the habits of legislating to deal with problems that are not always susceptible to legislation have been entirely left behind. 

Following the Secretary of State for Justice's extraordinary Panglossian, rose-tinted account of his Government's record on law and order and the criminal justice system, I am tempted to remind him that this Government have presided over criminal, inhumane levels of overcrowding in our prison system, the highest rates of reoffending in the western world, sky high rates of public fear about crime and an absolute collapse in the morale of our criminal justice system—from a probation service that is on its knees to an almost permanent state of antagonism between the Government and the judiciary.

…[contd]

----------------

EU: Justice and Home Affairs Council

The Parliamentary Under-Secretary of State, Ministry of Justice (Lord Hunt of Kings Heath): The Justice and Home Affairs Council will be held on 8 and 9 November 2007 in Brussels. My right honourable friend the Lord Chancellor and Secretary of State for Justice (Jack Straw), the Solicitor-General for Scotland (Frank Mulholland), my honourable friend the Parliamentary Under-Secretary of State, Ministry of Justice (Bridget Prentice) and my honourable friend the Parliamentary Under-Secretary of State, Home Office (Meg Hillier) will attend on behalf of the UK.

…
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…

The presidency is likely to seek a general approach on the council decision implementing the Prüm arrangements for the exchange of data on fingerprints, DNA and vehicle registration. This instrument sets out the technical details to bring into operation the original council decision on Prüm, which was agreed in June. In parallel the presidency has sent the text of the council decision to the European Parliament for an opinion to be delivered during the European Parliament plenary session on 9-10 April 2008.

…

-------------------

DRAFT LEGISLATIVE PROGRAMME 2007/08

COUNTER TERRORISM BILL
The purpose of the bill is to:
· Ensure all available information can be used to fight terrorism 

· Deal with terrorist suspects after they have been charged 

· Make other changes to legislation to assist in the fight against terrorism

The main benefits of the bill are:
· It will improve public protection by strengthening arrangements for monitoring terrorists after their release from prison and by improving security at key gas sites 

· It will enable more successful prosecutions against terrorist suspects by introducing post charge questioning 

· It will help the investigation of terrorism by ensuring the police and intelligence and security agencies have access to all the information they need by providing data sharing powers and making full use of DNA 

· It will ensure the police have sufficient time to charge terrorist suspects and the right tools to deal with terrorist suspects who we cannot prosecute 

· It will help deter involvement in terrorism by increasing penalties for terrorist related offences and extending the powers to seize terrorist assets

The main elements of the bill are:
· A requirement for convicted terrorists to provide the police with personal information on their release from prison and to notify any changes to this information. 

· Introduction of a foreign travel order that will enable convicted terrorists to be banned from travelling overseas; 

· Changes to enable post charge questioning of terrorist suspects and the drawing of adverse inferences from a refusal to say something that is later relied on in court 

· Enhanced sentences for those convicted of terrorist related offences 

· Putting the police counter terrorist DNA database on a sound statutory footing and making other changes to enable the full use of DNA in terrorist cases 

· Possible extension of pre-charge detention for terrorist suspects beyond the current limit of 28 days

The Bill would apply to:
· The United Kingdom

Related Documents:
· Oral statement on the bill and supporting paper and Lord Carlile's report on the definition of terrorism can be found at http://security.homeoffice.gov.uk/legislation/
Existing Legislation in this area is:
· Terrorism Act 2000 

· Anti-Terrorism, Crime and Security Act 2001 

· Prevention of Terrorism Act 2005 

· Terrorism Act 2006

Comments:
If you have any comments on the draft programme or individual bill being proposed, you can email them to:

legislation@commonsleader.x.gsi.gov.uk 
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