Parliamentary Questions on DNA (forensics)

January 2007
EU: Police Powers

Lord Stoddart of Swindon asked Her Majesty's Government:

What is their response to the proposal from the German presidency of the European Union that police forces in the European Union should have the power to pursue criminals across borders and to have access to each others confidential records, including DNA information; whether Parliament will be consulted before such a proposal is agreed; and, if so, by what method.[HL1443]

The Parliamentary Under-Secretary of State, Foreign and Commonwealth Office (Lord Triesman): I believe that the noble Lord is referring to the German presidency's plans to transpose the Pruem convention into EU law. The presidency initiated a discussion on this topic at the Informal Justice and Home Affairs Council in Dresden on 15-16 January but has not yet tabled formal proposals.

The Pruem Convention was signed on 27 May 2005 by France, Germany, Austria, Spain, Luxembourg, Netherlands and Belgium. It is designed to intensify cross-border police co-operation, especially in the fight against terrorism, cross-border crime and illegal migration.

The Pruem Convention offers the potential to improve the exchange of information on DNA, fingerprints and vehicle registrations, which would have a real impact on our ability to bring serious criminals to justice. The Government support better practical co-operation between the police forces of member states and will carefully consider any formal proposals that the German presidency puts forward to transpose the convention into EU law.
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The exact process as to how Pruem or some of its provisions could be brought into the EU framework has yet to be agreed. Any EU instrument covering the transposition of the Pruem Convention into EU law would be subject to parliamentary scrutiny. Ministers have given evidence on the Pruem Convention to the Select Committee on the European Union, with my right honourable friend the Minister for Europe, Geoff Hoon, appearing before the committee on18 December 2006.

-----------------

DNA Database

Mr. Vaizey: To ask the Secretary of State for the Home Department what percentage of the population have their details stored on the national DNA database, broken down by region. [115988]

Joan Ryan: The following table contains details of the individuals from each police force area, held on the National DNA Database as at 31 October 2006, grouped into ACPO regions. It should be noted that the Database shows which force took a DNA sample from the individual concerned, not which force area the person resides in.
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Eastern




Bedfordshire
32,002
493,800
6.48

Cambridgeshire
36,893
729,800
5.06

Essex
85,791
1,622,403
5.29

Hertfordshire
52,235
1,043,000
5.01

Norfolk
47,036
783,000
6.01

Suffolk
33,152
679,900
4.88

Total for Eastern
287,109
5,351,903
5.36






East Midlands




Derbyshire
60,085
986,000
6.09

Leicestershire
47,935
974,000
4.92

Lincolnshire
32,657
634,200
5.15

Northamptonshire
31,461
638,238
4.93

Nottinghamshire
71,937
1,031,687
6.97

Total for East Midlands
244,075
4,264,125
5.72






West Midlands




Staffordshire
68,131
1,047,380
6.50

Warwickshire Police
21,396
507,900
4.21

West Mercia
53,799
1,158,476
4.64

West Midlands
205,541
2,648,939
7.76

Total for West Midlands
348,867
5,362,695
6.51






Wales




Dyfed-Powys/Haverford West
36,279
476,000
7.62

Gwent
37,694
565,000
6.67

North Wales
42,104
629,000
6.69

South Wales Constabulary
85,952
1,225,900
7.01

Total for Wales
202,029
2,895,900
6.98






North West




Cheshire
56,508
983,076
5.75

Cumbria
31,890
487,038
6.55

Greater Manchester police
176,319
2,571,800
6.86

Lancashire
98,199
1,429,450
6.87

Merseyside
89,704
1,409,372
6.36

Total for North West
452,620
6,880,736
6.58






North East




Cleveland
36,068
541,000
6.67

Durham
37,474
591,300
6.34

Humberside
59,571
900,000
6.62

Northumbria
118,929
1,438,300
8.27

North Yorkshire
39,228
737,600
5.32

South Yorkshire
83,159
1,291,200
6.44

West Yorkshire
151,337
2,110,100
7.17

Total for North East
525,766
7,609,500
6.91

Note:
The number of residents in each police force area is taken from the Police Almanac (2006). The figures from the database are those at 31 October 2006. The number of profiles shown for each force and region relates to the number of people sampled by each force, not the number of those sampled who live in the force area. This explains the figure for the City of London police — the force has a very small resident population and almost all those sampled live elsewhere. Previous statistics on the number of individuals on the Database were calculated on the basis that 11 per cent. of the profiles were replicates, i.e. the number of individuals was 11 per cent. less than the number of profiles. The Database has recently advised that the replication rate is now 13.7 per cent. so the figures have now been calculated on this basis.
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Armed Forces: Special Investigation Branches

Lord Astor of Hever asked Her Majesty's Government:

…

What steps the Royal Military Police Special Investigation Branch has taken to establish protocols with all jurisdictions with which it has interfaces, including foreign jurisdictions, to ensure appropriate sharing of investigative and criminal justice DNA samples and fingerprints; and [HL1270]

…

What review the Royal Military Police Special Investigation Branch has undertaken of capturing and submitting criminal justice DNA and fingerprint samples; and [HL1367]

…

The Parliamentary Under-Secretary of State, Ministry of Defence (Lord Drayson): These questions all relate to a formal inspection of the Royal Military Police (Special Investigation Branch) (RMP(SIB)) conducted in March 2006 at the MoD's request by Her Majesty's Inspectorate of Constabulary (HMIC). This was the first time that any part of the service police had been subjected to such a rigorous and in-depth independent examination, applying national bench-marking for police investigations. HMIC identified a number of areas where it felt that improvements could be made and these questions are linked to the report's recommendations. This important work is ongoing, including an assessment of resource implications. The report also identified several opportunities for developing tri-service working and we intend to examine how the lessons learnt can be implemented across the RN and RAF SIBs.

HMIC is due to receive a progress report from Provost Marshal (Army) on 1 April 2007. A copy of this report will be placed in the Library of the House. Pending the release of this progress report, I am withholding information as it relates to the formulation of government policy.
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----------------

DNA Database

Grant Shapps: To ask the Secretary of State for the Home Department how many profiles held on the DNA database relate to people under the age of 18 who have been (a) arrested but had no further action taken against them, (b) charged but later acquitted, (c) charged, where such charges were subsequently dropped, and (d) given a reprimand or final warning; and if he will make a statement. [102071]

Joan Ryan: Data on the arrest histories of persons with a profile on the National DNA Database (NDNAD) is not held on the NDNAD, but is held on the Police National Computer (PNC). However, the data requested is not currently available routinely from the PNC.

The data provided in the reply given by my hon. Friend, the then Parliamentary Under-Secretary of State for the Home Department (Andy Burnham) on 31 January 2006, Official Report, column 367W, was obtained from data extracted from the PNC for monitoring and research purposes. The PNC data extract was provided to the ACPO DNA and Fingerprint Retention Project Team (funded by the Home Office Forensic Science and Pathology Unit) and the NDNAD Data Quality and Integrity Team in November 2005.

The data requested could be obtained only at disproportionate cost by cross-searching approximately 3 million records retained for such persons on the PNC.

The Home Office, ACPO and PITO are holding discussions on the possibility of being able to provide such information from the NDNAD and PNC.
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------------------

British Citizens: Convictions Abroad

David Davis: To ask the Secretary of State for Foreign and Commonwealth Affairs whether consulates abroad record the (a) offence and (b) sentence of British prisoners convicted abroad. [116226]
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Dr. Howells: Consular staff record this information whenever they become aware, either through providing consular assistance or notification from the local authorities, that a British national has been convicted of, or sentenced for, a crime overseas.

David Davis: To ask the Secretary of State for Foreign and Commonwealth Affairs whether consulates abroad record the (a) name, (b) fingerprints, (c) passport number and (d) DNA of British criminals convicted abroad. [116227]

Dr. Howells: Where they become aware, either through providing consular assistance or notification from the local authorities, that a British national has been convicted of a crime overseas, consular staff record their names and, whenever available, their passport details. They do not record their fingerprints or DNA. Consular staff have no legal powers to request this information. Nor are authorities locally under obligation to pass on this information.

-------------------

DNA Samples

John Penrose: To ask the Secretary of State for the Home Department what procedures should be followed when DNA samples are taken from people by the police in terms of advice on legal rights in respect of the use of such samples; and what assessment he has made of the implementation of such procedures. [107378]

Joan Ryan: Under the Police and Criminal Evidence Act (PACE) 1984 as amended, the police may take, without consent, DNA (and fingerprints) from persons who have been arrested for, charged with, informed they will be reported for or convicted of a recordable offence.

These may only be used for the purposes of prevention and detection of crime, the investigation of an offence, the conduct of a prosecution or, since April 2005, for the purposes of identifying a deceased person.

Procedures on the taking of such samples and guidance to officers are given in PACE Codes of Practice, Code D. These state that the person should be informed of the reason for taking the sample, if 
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appropriate the grounds on which the relevant authority to take the sample has been given, and that information derived from the sample may be subject to a speculative search on the National DNA Database.

-------------------

DNA Database

Norman Baker: To ask the Secretary of State for the Home Department in how many and what percentage of criminal cases familial searching of the National DNA Database was conducted in 2006. [115128]

Joan Ryan: 115 familial searches were run on the National DNA Database in 2006. The number of cases is 113, as in two operations, two familial searches were carried out. The number of offences recorded for the year 2006 is not yet available. The number recorded in England and Wales for the year April 2005 to March 2006 is 5,742,600, so the percentage of cases in which familial searching is used is very small.

David Davis: To ask the Secretary of State for the Home Department what proportion of offenders convicted of an offence in each year since 1995 have their profile on the National DNA Database. [108681]

John Reid: I refer the right hon. Gentleman to the answers I gave to his questions numbered 108679 and 108680 on 9 January 2007, Official Report, columns 540W and 541W respectively.
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-----------------

DNA Database

Mr. Burns: To ask the Secretary of State for the Home Department when he will reply to question 103285, on the DNA database, tabled by the hon. Member for West Chelmsford for named day answer on 28 November 2006. [114246]

Joan Ryan: I replied to the hon. Member on 4 January 2007, Official Report, column 132W.
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-----------------------------------

National DNA Database

David Davis: To ask the Secretary of State for the Home Department what proportion of offenders convicted in 2005 of (a) violent offences, (b) theft and handling of stolen goods, (c) burglary, (d) fraud and forgery, (e) criminal damage and (f) drugs offences have a profile on the National DNA Database. [108679]
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John Reid: The National DNA Database records the DNA profile for a particular individual. It does not hold data on arrest and criminal records. This information is held on the Police National Computer (PNC). At present the facilities do not exist on PNC to provide the information requested. However, as standard police practice is to take a DNA sample on arrest, we expect that almost all those convicted of the offences named have a profile on the NDNAD.

David Davis: To ask the Secretary of State for the Home Department what proportion of the prison population has a profile on the National DNA Database. [108680]

John Reid: The NDNAD does not record whether people on it are in prison. However, there are good reasons for believing that the great majority of the prison population has a profile on the NDNAD. Forces have had the power to retain DNA taken from those convicted of recordable offences since the establishment of the DNA Database in 1995. For the first few years this power was exercised in relation to more serious offenders, but from 2000 onwards additional funding was made available under the DNA Expansion Programme to make it standard practice to take samples from all offenders. In addition, two prisoner sampling projects have been undertaken, most recently in 2003, to take DNA from any prisoner who had not already been sampled, for example because they had been imprisoned before DNA sampling was widely practiced.

-----------------

National DNA Database

David Davis: To ask the Secretary of State for the Home Department what proportion of offenders convicted in 2005 of (a) violent offences, (b) theft and handling of stolen goods, (c) burglary, (d) fraud and forgery, (e) criminal damage and (f) drugs offences have a profile on the National DNA Database. [108679]
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John Reid: The National DNA Database records the DNA profile for a particular individual. It does not hold data on arrest and criminal records. This information is held on the Police National Computer (PNC). At present the facilities do not exist on PNC to provide the information requested. However, as standard police practice is to take a DNA sample on arrest, we expect that almost all those convicted of the offences named have a profile on the NDNAD.

David Davis: To ask the Secretary of State for the Home Department what proportion of the prison population has a profile on the National DNA Database. [108680]

John Reid: The NDNAD does not record whether people on it are in prison. However, there are good reasons for believing that the great majority of the prison population has a profile on the NDNAD. Forces have had the power to retain DNA taken from those convicted of recordable offences since the establishment of the DNA Database in 1995. For the first few years this power was exercised in relation to more serious offenders, but from 2000 onwards additional funding was made available under the DNA Expansion Programme to make it standard practice to take samples from all offenders. In addition, two prisoner sampling projects have been undertaken, most recently in 2003, to take DNA from any prisoner who had not already been sampled, for example because they had been imprisoned before DNA sampling was widely practiced.

------------------

Lord Campbell-Savours asked Her Majesty's Government:

Further to the Written Answer by Baroness Ashton of Upholland on 6 December (WA 142), in what circumstances the DNA of a victim would need to be taken for elimination purposes. [HL769]

Baroness Scotland of Asthal: Where the police may expect to find more than one DNA profile at a crime scene, a victim or witness to the crime may be asked to provide the police with a DNA sample so that his 
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or her DNA profile may be distinguished from that of the offender. In a case of rape, for example, where a vaginal swab would contain DNA from both the victim and also possibly the offender, it is important to eliminate the victim's DNA profile and identify the profile belonging to the offender.

Victims and witnesses who have voluntarily provided the police with a DNA sample for elimination purposes during the investigation of a particular offence may also consent to their DNA profile being retained on the National DNA Database. Consent must be given in writing and once given cannot be withdrawn.

Lord Campbell-Savours asked Her Majesty's Government:

Whether they intend to review the requirement for a victim of rape to give written consent for the retention of their DNA on the National DNA Database. [HL770]

Baroness Scotland of Asthal: At the present time the Government do not intend to review the requirement for a victim of rape to give written consent for the retention of their DNA on the National DNA Database.

Lord Campbell-Savours asked Her Majesty's Government:

Whether a person who has been identified as a false accuser of rape and who has not been prosecuted retains the right to give written consent for their DNA to be held on the National DNA Database. [HL771]

Baroness Scotland of Asthal: Under the Police and Criminal Evidence Act (PACE) 1984, as amended, the police may only take DNA (and fingerprints) without consent from persons who have been arrested for, charged with, informed they will be reported for or convicted of a recordable offence.

DNA samples provided by victims of crime for elimination purposes may be retained on the National DNA Database only if the person gives their consent in writing.

--------------------

DNA Database

Mr. Burns: To ask the Secretary of State for the Home Department how many people who have not been convicted of a crime are on the DNA Database in (a) Essex and (b) the Mid-Essex Division of Essex constabulary area. [103285]

Joan Ryan [holding answer 28 November 2006]: Data on arrest and criminal histories is not held on the National DNA Database (NDNAD). However, some data is available from the Police National Computer (PNC), but not for all of the individuals with a profile on the NDNAD. Data provided by the Police Information Technology Organisation (PITO) from the PNC indicates that at the end of November 2006 there were 86,385 persons with a DNA profile on the NDNAD taken by Essex Police who also had a record retained on the PNC. The PNC records relating to approximately 2,500 other individuals with a profile on the NDNAD had been removed from the PNC, for example, because they had not been convicted of an offence or because proceedings were discontinued.

Of the 86,385 individuals with a record on PNC, 34,647 have no conviction recorded on the PNC. However, of these, a further 22,006 have another sanction detection recorded on the PNC, for example, a caution, reprimand or final warning. The number of individuals with no conviction, caution, reprimand or final warning is 12,641. The figure of 12,641 will comprise: persons who have been arrested for a recordable offence but no further action is taken; and persons who have been charged with a recordable offence and the proceedings are on-going.

No corresponding information is available for the Mid-Essex Division within Essex Police.
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Mr. Burns: To ask the Secretary of State for the Home Department how many people were on the DNA Database on 1 November in (a) Essex and (b) the Mid-Essex Division of Essex constabulary area. [103286]

Joan Ryan [holding answer 28 November 2006]: As at 1 November 2006, there were an estimated 89,156 individuals with a DNA profile on the National DNA Database (NDNAD) taken by Essex police. These individuals would have been arrested, detained in a police station and had a DNA sample taken by Essex police, but would not all necessarily be resident in Essex.

Information on the number of individuals with a DNA profile on the NDNAD is held on a police force area basis. It is also held by police station code, but not by police force division. It is not possible to provide data for an individual division within Essex police force area without an analysis of the police stations within each division and of any boundary changes to the Essex divisional structure that have taken place since 1995 (when the NDNAD was established).

Mr. Vaizey: To ask the Secretary of State for the Home Department how many residents of Wantage constituency are on the national DNA database. [104925]

Joan Ryan: It is not possible to provide the information requested for the Wantage parliamentary constituency as the DNA subject sample records held on the National DNA Database (NDNAD) relate to police force area, not to parliamentary constituency area or local authority area. However, data are available for Thames Valley police which covers Berkshire, Buckinghamshire and Oxfordshire including Wantage.

It is estimated that as at early December 2006 that there were approximately 103,600 individuals with a DNA profile on the NDNAD taken by Thames Valley police (TVP). These individuals would have been arrested, detained in a police station and had a DNA sample taken by TVP, but would not necessarily be resident in the TVP force area.

Mr. Godsiff: To ask the Secretary of State for the Home Department how many DNA profiles on the DNA database as a result of investigations by (a) the police and (b) security services. [109590]

Joan Ryan: At 10 December 2006, there were an estimated 3,706,399 individuals with a DNA profile on the National DNA Database taken by the police. It has been the policy of successive Governments neither to confirm nor deny in response to questions about the activities of the intelligence and security agencies.

DNA Evidence

Lynne Featherstone: To ask the Secretary of State for the Home Department in how many and what percentage of cases in which an arrest was made on the basis of DNA evidence was the DNA evidence found to be mistaken or false, since the establishment of the National DNA Database. [108546]
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Joan Ryan: It is not necessarily straightforward to say that an arrest is made on the basis of DNA evidence, as police investigations will often involve looking at several different types of evidence including DNA, and an arrest may be made on the basis of the whole package of evidence. We are, however, aware of two cases in which arrests were made on the basis of mistaken DNA evidence since the establishment of the NDNAD in 1995.

In October 1997 a bloodstain from the burglary of a dwelling was matched to a Mr. K who was arrested by the Metropolitan Police. In fact samples provided by Mr K. and Mr. H had been accidentally switched in the laboratory. Mr K. began legal action against the Forensic Science Service but did not complete it within the legally prescribed period.

In August 1999, Mr E. was arrested on the basis of a DMA sample found in a burglary 150 miles from his home. He was suffering from Parkinson's disease and could not have got to the crime scene unaided. This was an SGM match—use of the more discriminating SGM plus technique (explained as follows) showed the first match was incorrect and the charges were dropped.

These errors must be seen in the context of almost 300,000 matches between crime scenes and individuals during the period 1998-99 to 2005-06. Use of DMA profiling is an extremely reliable technique.

Continuous quality monitoring of suppliers is carried out through the NDNAD's supplier accreditation section, and barcode and electronic document scanning systems are used in laboratories to minimise the possibility of human error.

The SGM technique introduced in 1995 looks at six areas of DMA plus the area showing the person's sex and has a one in 50 million chance of being incorrect (the odds are very probably much better than this).

Home Office Circular 58/2004 and the ACPO DMA Good Practice Guide advise that where a match of a crime scene to an individual involves an SGM profile, strong consideration should be given to upgrading the SGM profile to SGM Plus to ensure that there is still a match.

If a person is to be charged on the basis of a DNA match, the CPS require that there must be supporting non-DNA evidence available to be used in evidence. No-one is ever prosecuted solely on the basis of a DNA match; the DNA evidence is one piece of the information that the courts would require for a successful prosecution.

------------------

National DNA Database

David Davis: To ask the Secretary of State for the Home Department what the cost was of retaining DNA samples linked to the National DNA Database in the last year for which figures are available, broken down by police force. [109248]
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John Reid: The costs for retaining DNA samples fall to individual police forces and establishing this is dependent on the contractual agreement between the force and the forensic supplier. This information is deemed to be commercially confidential.

-----------------------

DNA Database

Grant Shapps: To ask the Secretary of State for the Home Department how many people under 18 years who have DNA profiles stored on the national database have not been charged or cautioned for an offence; and if he will make a statement. [102070] 

Joan Ryan: Data on whether persons with a profile on the National DNA Database (NDNAD) have been charged or cautioned for an offence is not held on the NDNAD, but is held on the police national computer (PNC). However, the data requested is not currently available routinely from the PNC.

The last available data on this issue was provided in the reply given by my hon. Friend, the then Parliamentary Under-Secretary of State for the Home Department (Andy Burnham), on 31 January 2006, Official Report, column 367. It was obtained from data extracted from the PNC for monitoring and research purposes.

Updated information could be obtained only at disproportionate cost by cross-searching approximately three million records retained for such persons on the PNC.

Dr. Julian Lewis: To ask the Secretary of State for the Home Department how many cases of (a) murder, (b) manslaughter, (c) grievous bodily harm and (d) rape have been solved as a result of the retention on the DNA database of DNA profiles taken as a result of previous arrests which had not led to successful prosecutions. [109536] 

Joan Ryan [holding answer 19 December 2006]: The most recent figures available are the result of research carried out in January 2006 which indicates that: 
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37 murders/manslaughters, 16 attempted murders and 90 rapes have so far been linked to people who had DNA samples taken on arrest but who were subsequently not proceeded against for the arresting offence.

The figures are not collated as a matter of course and no further research has taken place as this would be a major project taking approximately two months.

Mr. Godsiff: To ask the Secretary of State for the Home Department how many DNA profiles were recorded on the national DNA database in each of the last two years. [109591] 

Joan Ryan: In 2004-05, 521,117 subject sample profiles were added to the National DNA Database (NDNAD). In addition, 59,048 crime scene sample profiles from unsolved crime scenes were added to the Database.

In 2005-06, 715,239 subject sample profiles and 68,774 crime stain profiles were added to the NDNAD.

Mrs. May: To ask the Secretary of State for the Home Department what percentage of people on the DNA database have been convicted of a crime. [112657] 

Joan Ryan: I refer the right hon. Member to the reply given to the hon. Member for Preseli Pembrokeshire (Mr. Crabb) on 9 October 2006, Official Report, column 491 and the reply given by my right hon. Friend the Secretary of State, Home Department to the right hon. Member for Haltemprice and Howden (David Davis) on 13 December 2006, Official Report, column 1108.

Lynne Featherstone: To ask the Secretary of State for the Home Department what the cost is of collecting and entering one DNA profile onto the National DNA Database; and if he will make a statement. [113421] 

Joan Ryan: The costs for collecting and processing one DNA sample fall to individual police forces and establishing this is dependent on the contractual agreement between the force and the forensic supplier. This information is deemed to be commercially confidential.

-----------------

