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The interim report of the dispute panel was sent to the parties on 7th February 2006. This document is intended to be confidential to the parties but has been leaked and is available via the WTO section on the GeneWatch UK web site at: http://www.genewatch.org/WTO/WTO_default.htm

The next stages in the dispute process comprise: comments from the parties to the dispute on the interim report; preparation and circulation of the final panel report by the panel; possible appeal by any of the parties; adoption of the final panel report and, if applicable, the appeal report, by the WTO Members; compliance procedures and approval of counter-measures.  At any stage, the parties could agree to ‘settle’ the dispute on mutually acceptable terms.  Each step is described in detail below:

1. We understand that the parties to the dispute have been asked to send their comments on the interim report to the WTO dispute panel within 60 days (7th April 2006).

2. In light of the comments, the panel may meet again with the parties and may make amendments to their report for the purposes of the ‘final’ panel report. Any changes reflected in the final report are likely to be limited to the descriptive part of the report and typographical corrections as opposed to any significant change to the conclusions and recommendations.

3. The final report will be circulated to the WTO Members. The panel’s final report will be in English and has to be translated into the other two official languages of the WTO (Spanish and French). Estimates vary on how long it will be before the final report is circulated to the WTO Members, but somewhere between May and the end of 2006 is the likely time frame.

4. The parties to the dispute then have 60 days to decide whether to lodge an appeal.

5. If no appeal is lodged, the dispute panel’s report is sent to the WTO’s Dispute Settlement Body for ‘adoption’ at its next meeting. This body is composed of all the WTO members and uses a process of reverse consensus – the report is adopted unless all members agree to reject it.

6. If the panel’s report is appealed, the process involves the WTO’s Appellate Body considering points of law only (ie not the facts of the case).

7. Once the appeal report is produced, it is sent together with the original panel report to the Dispute Settlement Body for adoption under the reverse consensus process.

8. If the Appellate Body confirms the panel’s conclusion that the EC has breached some of the WTO rules, the EC will be asked to bring its procedures into conformity with the WTO rules.  If the EC refuses, or does not do this within a reasonable time frame (usually about 15 months), the complaining parties may then go back to the Dispute Settlement Body and, under a separate process, ask for counter measures to be approved. This could be compensation or, more likely, increases in import tariff levels for agricultural or other products imported into the complaining countries from the EC.

9. The entire process is closed to the public. The final panel report and Appellate Body report will not be made officially available to the public through the WTO website until after it is considered for adoption by the WTO Members, or 60 days after it is circulated to the Members, in accordance with the WTO’s derestriction policy.

More information can be found at:

http://www.wto.org/english/thewto_e/whatis_e/tif_e/disp1_e.htm

http://www.wto.org/english/forums_e/ngo_e/bernie_derestrictiontext_e.htm
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